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APPENDIX C: Planning Committee Procedures 
This appendix contains a model set of procedures and rules designed to ensure that planning committees operate in a way that minimises the risk of legal challenge or complaint to the Ombudsman.
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Before implementing the template, [Highlighted text] should be customised by the LPA.
[Planning Committee] Procedures
Reference to the [Chief Planning Officer] is also a reference to an officer who is representing them at the committee meeting.
1. [bookmark: _Toc231316342]Format Of Committee Agenda
The Committee’s agenda may contain the following parts for planning reports:
A. Development presentations: to enable the Committee to receive presentations on proposed developments, including when they are at the pre-application stage. These items do not attract public speaking rights.
B. Applications for decision: these items attract public speaking rights.
C. Other planning matters: non-application matters that require Committee consideration. These items do not attract public speaking rights.
1. [bookmark: _Toc231316343]Format Of Committee Procedures
The procedure for considering the items on each part of the agenda are set out below. Reference to the [Chief Planning Officer] is also a reference to their representative at the committee.
[bookmark: _Toc231316344]Development Presentations
The procedure for considering each item shall be as follows:
The [Chief Planning Officer] will introduce the main issues;
The developer will present their scheme for no longer than [20 minutes] unless the Chair, exercising their discretion, has allowed a different period;
Through the Chair, Committee members ask questions of the developer; and
The [Chief Planning Officer] will summarise the issues raised by the Committee which will form the minute for the item.
[bookmark: _Toc231316345]Applications For Decision
The procedure for considering applications where there are public speakers shall be as follows:
The [Chief Planning Officer] will introduce the development the subject of the application;
Through the Chair, Committee members may ask questions of clarification;
Public speaking will take place;
The [Chief Planning Officer] will present the material planning considerations and address, where necessary, any issues raised during public speaking; and
The Committee will consider the item and reach a decision.
The procedure for considering applications where there are no public speakers shall be as follows:
If requested by the Chair, the [Chief Planning Officer] will present the main issues; and
The Committee will consider the item and reach a decision.
[bookmark: _Toc231316346]Other Planning Matters
The procedure for considering any item shall be as follows:
If requested by the Chair, the [Chief Planning Officer] will present the main issues; and
The Committee will consider the item and, if required, reach a decision.
1. [bookmark: _Toc231316347]Format Of Committee Recommendations
The recommendations in reports to Committee will not set out the full wording of planning conditions, informatives and planning obligations, (or reasons for refusal, where that is the recommendation) but comprise a summary of them. There are two reasons for this:
It communicates the details of the recommended decision more clearly to the Committee than many pages of detailed planning conditions etc; and
There can sometimes be a delay before a decision is issued (such as waiting for the signing of a legal agreement or views from the Strategic Planning Authority and/or the National Planning Case Unit) and something may arise which necessitates an amendment, a deletion or an addition.
[bookmark: _Toc231316348]Delegation To Officers
It is the function of the [Chief Planning Officer] to communicate the detailed wording of Committee decisions to applicants. 
Where the Committee determines an item on an agenda the [Chief Planning Officer] has delegated authority to:
make changes to the wording of the committee’s decision (such as to delete, vary or add conditions, informatives and planning obligations or, if refused, the reasons for the decision);
accept changes or amendments to the development; and
consider the effect of any subsequent changes in legislation or policy;
prior to the decision being actioned, provided that the [Chief Planning Officer] is satisfied that any such changes could not reasonably be regarded as deviating from the overall principle of the decision reached by the Committee, nor that such change(s) could reasonably have led to a different decision having been reached by the Committee.
In the event of changes being made to an officer recommendation by the Committee (such as amending or changing the recommendation), the task of formalising the wording of those changes, within the substantive nature of the Committee decision, is delegated to the [Chief Planning Officer].
1. [bookmark: _Toc231316349]Public Speaking Rules
People can only address the committee on items that are on the Applications for Decision part of the agenda. As stated above, other items on an agenda do not attract public speaking rights, except at the discretion of the Chair.
Subject always to the limitations below, for each planning application there are up to three separate speaking slots, in the following order, allocated to:
1. Objector(s) who have submitted a Planning Objection (as defined below) to the planning application. Up to [three objectors] can address the meeting for a maximum of [two minutes] each.
The applicant or their agent/representative and supporter(s) – hereinafter referred to as the Applicant’s slot. This slot will be allocated the same length of time as the Objectors’ slot (ie [six minutes] if there are [three Objectors]). The Applicant’s slot is for the applicant to decide how to use. If there are supporters wishing to address the committee, they must liaise with the Applicant.
Any Ward Councillor who have submitted a Planning Objection (as defined below) to the planning application. [Up to three] Ward Councillors can address the meeting for a maximum of [two minutes each]. If such a Ward Councillor wishes to speak but is unable to attend the Committee, they may nominate a substitute Councillor to address the Committee on their behalf.
A Planning Objection is defined as a Public Access response, email, letter or petition that meets all the following requirements:
it relates to and is in response to an application that has been publicised/advertised/notified by the Council;
it is not anonymous and includes the person’s name and postal address;
it is from, or on behalf of, a person who lives at or operates from an address which is within the Council’s administrative area;
it is received by the Planning Service within the statutory consultation period (usually 21 days of the publication of the case in the weekly list of planning applications); and
it raises objections that are material planning considerations and are related to the application and they have not been overcome by scheme amendment, imposing planning condition(s) or securing planning obligation(s).
[bookmark: _Toc231316350]Registering Slots And Attendance
If members of the public (objectors or supporters), applicants and agents or Ward Councillors wish to speak on an application on an agenda they must contact [Democratic Services] by email or telephone after the publication of the agenda and [by 5pm on the working day before the meeting] to register their slot. In doing so they must provide their contact details and also outline (in writing) the points they wish to raise at the meeting. 
On the night of the committee, members of the public (objectors or supporters), applicants and agents or Ward Councillors who have registered a speaking slot must register their attendance with the Committee Clerk in attendance at the meeting at least [15 minutes] before the meeting starts.
[bookmark: _Toc231316351]Prioritisation
Where more than three Objectors have registered to speak and the arrangements have not been resolved in advance, [Democratic Services] will inform the parties involved so that they can decide either who will address the Committee or how they will divide up the allocated speaking slots. Objectors are expected to come to an agreement between themselves on this. 
Where Objectors cannot come to an agreement, the chair will be notified of this through [Democratic Services] and the Chair will decide who will be accorded the right to speak in each of the three two-minute slots. Preference will normally be given to those who are potentially most affected by the development, which will usually be those living or operating closest to the application site. The Chair may take advice from officers in making this decision.
Where more than three Ward Councillors have registered to speak and the arrangements have not been resolved in advance, preference will be given to those members within whose ward the development is located or mainly located.
In both cases, to ensure the most efficient progress of Committee business on the evening, the decision of the Chair will be final and not be the subject of debate by the Committee.
Any Councillor who addresses the committee must declare, before making their speech, details of any material contact they have had with the applicant, agent, advisor, neighbour, objector or other interested party and whether the speech is made on behalf of such person(s) or any other particular interest. 
[bookmark: _Toc231316352]Conduct
Where the Applicant is the only speaker on an item recommended for approval, they would only be expected to take up their speaking slot if there was a material aspect of the recommendation that they disagreed with.
All those involved in public speaking are restricted to an oral presentation only. The officers’ presentation material is therefore not available for use by public speakers. 
See below under lobbying for advice about the distribution of additional material or information to Members of the Committee. 
Following the completion of a speaker’s address to the Committee, that speaker shall take no further part in the proceedings of the meeting unless invited to do so by the Chair. 
[bookmark: _Toc231316353]Speaking Rights At Adjourned Meetings
Where an item is on an agenda and it has been deferred from a previous meeting, speaking will only be allowed in the following circumstances:
Where substantive new material is being considered by the committee. Substantive new material is defined as material where officers have decided that consultation with the public on it is necessary.
Where the matter is to be reconsidered for any other reason.
Otherwise, because the same members are continuing their consideration of the item and are not considering substantive new material, a second round of public speaking is not required. 
For the avoidance of doubt, an item that has been deferred because members were minded to go against the officer recommendation and the [Chief Planning Officer] was unable to advise on grounds in the meeting or the decision constitutes a Departure and is therefore bringing a further report to the next available Committee setting out their advice, does not require a second round of public speaking because this does not constitute substantive new material.
[bookmark: _Toc231316354]Varying Speaking Rights
At the discretion of the chair, such as in the interests of natural justice or in exceptional circumstances, the public speaking procedures may be varied. The reasons for any such variation shall be recorded in the minutes. The number of objectors or supporters would not, of itself, be a factor in allowing additional speakers or longer speaking times. If changes are made to the speaking times, the Applicant must be offered the same time to speak as the time offered collectively to Objectors.
1. [bookmark: _Toc231316355]Other Procedural Issues
It is vital that Members of the Committee understand what their role is and the parameters within which they must operate. 
Their role is to determine the planning applications that are reported to them; they are planning decision makers. In carrying out that role they are governed by planning law, particularly s36(6) of the Planning and Compulsory Purchase Act 2004 which states that they must determine an application in accordance with the development plan unless there are good planning reasons to do otherwise. In effect, the purpose of a planning decision maker is to deliver the local plan.
This means that political matters must not be brought into the debate, only material planning considerations. Members are not there to represent their constituents. They represent the Council as a whole, but they must make decisions in the public interest. This can extend beyond the vicinity of the development under consideration and in some cases encompass a very wide area, even the whole country if national considerations are raised.
[bookmark: _Toc231316356]Late Material And Other Updates
It is common for material (such as late representations or consultee responses) to be received by the [Planning Service] after the close of the agenda. Where this material needs to be brought to the attention of the Committee so that it can be considered (ie where new matters are raised), it will be presented in the Addendum Report. It will comprise a summary of what has been raised and be reported in the same way as representations are presented in the main Committee report. 
The Addendum Report will contain the following:
Pick up errata in a committee report that it is necessary to correct.
Report any material received or identified since the close of the agenda which needs to be brought to the attention of the committee to enable them to consider/determine an agenda item.
Set out any material changes to the details within the recommendation.
The practicality of producing such a report means that there must be a cut-off point for the receipt of late material by the [Planning Service]. This is [noon on the day before the meeting]. Generally, material received after this time will not be reported to the Committee. The [Chief Planning Officer] has an absolute discretion in this regard.
[bookmark: _Toc231316357]Lobbying
Material must not be distributed to Committee Councillors by members of the public (including public speakers) or other Councillors during the meeting, including the period before it starts or during any adjournments. 
The distribution of such material should be done in advance of the meeting by either supplying it to the [Planning Service], if it is written material and can be included in the Addendum Report, or otherwise by sending it direct to Councillors in advance of the meeting. Councillors’ contact details are available from the Council’s website. Anything sent to Councillors must also be sent to the [Planning Service]. 
The deadline for the submission of late material (above) also applies to any lobbying material and where this has not been met, members of the committee will be required to not take such late material into account.
[bookmark: _Toc231316358]Withdrawn Agenda Items
If the [Chief Planning Officer] decides before the start of a meeting that an item that is on an agenda of the Committee should not be considered by the Committee, for whatever reason, they shall withdraw that item from the agenda. The committee will be informed of that in the Addendum Report, if possible, and at the start of the meeting. An explanation will be given for the reason the report is withdrawn from the agenda and, if possible, the expected date at which it will be reported again. That decision or the item will not be the subject of debate by the Committee.
[bookmark: _Toc231316359]Attendance During Committee
Where a decision is made on an agenda item, to be able to vote a Member of the Committee must be present throughout the whole of the Committee’s consideration of that item, including the officer introduction and any public speaking. This also applies when a matter is considered across two or more meetings because of a deferment, unless a decision is made to start the consideration of the matter afresh.
Any dispute as to whether the Councillor in question should be permitted to vote shall be decided by the Chair, in consultation with legal and other officers as necessary. That decision will be final and not be the subject of debate by the Committee.
This does not apply to Development Presentations because no decisions are being made as they are part of an informal pre-application process, rather than the formal planning application determination process.
[bookmark: _Toc231316360]Duration Of Meetings
[Planning Committee] meetings are subject to a guillotine that they should finish within [2½ hours] of the time that the meeting was due to start (as listed on the agenda papers). An item started before the guillotine can continue to be considered for a further [30 minutes] to enable it to be determined. The meeting must therefore not last for more than [3 hours].
Where a report has been placed on a [Planning Committee] agenda but the meeting either fails to start to consider that item prior to the guillotine, or starts consideration before the guillotine but fails to complete determination of it within the additional [30 minutes], further consideration of the matter will be suspended and it will be delegated to officers to determine in accordance with the recommendation set out in the report.
The meeting can only suspend these provisions if it does so by way of a resolution made prior to the guillotine and agreed on a majority vote. Generally, the committee would only suspend the guillotine for undetermined items with speakers and must not routinely suspend the guillotine. 
1. [bookmark: _Toc231316361]Voting Procedures
The Chair will bring the Committee to a vote when they consider that there has been sufficient debate of an item. 
The Committee will vote on the recommendation set out in the report, unless a motion has been made and seconded to defer consideration of an item (for example for a site visit or for further information/advice). 
If a Committee Member wishes to amend the recommendation (such as an additional condition or a variation to a condition) they will need to move this, have it seconded and decided, prior to any vote on the recommendation. A recommendation cannot be changed (eg from approval to refusal) in this way.
For the vote on the recommendation (or an amendment to the recommendation) to be successful there needs to be a majority vote in favour of it. In the event of an equality of votes, the Chair has an additional, unconstrained casting vote. This can be exercised irrespective of whether the Chair voted. 
[bookmark: _Toc231316362]Decisions Contrary To The Recommendation
A motion to go against the recommendation must always be considered after a vote on the recommendation (or an amendment to the recommendation) has taken place, so that officers are clear that the Committee may be minded to go against their recommendation and can prepare their advice accordingly.
When the recommendation is not supported, a new motion to either grant or refuse the application must be moved and seconded. However, before a new motion is proposed, the Committee must first receive advice from the [Chief Planning Officer] as to what form a new motion should take. That advice will be based upon the development plan, the material planning considerations that have been discussed by the Committee and whether there are grounds that could be defended in the event of an appeal or legal challenge. 
The solicitor advising the Committee may be called upon as necessary to give advice on legal matters but cannot advise the Committee on planning matters.
Once the Committee has received the advice of the [Chief Planning Officer] they can proceed to a vote. A detailed minute of the Committee’s reasons for going against the officer’s recommendation shall be made, which as a matter of law, must be clear and convincing. The decision should take the form, ‘That authority is delegated to the [Chief Planning Officer] to refuse planning permission for the following summary reasons:’
If the [Chief Planning Officer] considers that they are unable to give that advice immediately in the meeting, further consideration of the matter will be suspended, and the agenda item will be deferred so that the [Chief Planning Officer] can bring a further report to the next available Committee setting out their advice. 
In such cases, it will be important that the Chair communicates clearly to the meeting that a decision on the application has not been made and that it will be considered further at a future meeting of the Committee. 
[bookmark: _Toc231316363]Decisions Contrary To The Development Plan
The law (Section 38(6) of the Planning and Compulsory Purchase Act 2004) requires that where the Development Plan is relevant, decisions must be taken in accordance with it unless there are good planning reasons to do otherwise. If the Committee intends to approve an application which does not accord with the provisions of the Development Plan, the material considerations must be clearly identified and the justification for overriding the Development Plan clearly demonstrated. The application must be advertised in accordance with Article 15 of the Town and Country Planning (Development Management Procedure) Order 2015 and, depending upon the type of development proposed, may also have to be referred to the Minister for Housing, Communities and Local Government (National Planning Casework Unit). Such a decision is referred to as a Departure.
If the recommendation in the officer report constitutes a Departure, the justification will be included in that report, and the necessary advertisement would have been undertaken. 
If the Committee is minded to make a decision which would be contrary to the officer recommendation and that decision (in the opinion of the [Chief Planning Officer]) would constitute a Departure, the [Chief Planning Officer] shall so inform the committee. Further consideration of the matter will be suspended, and the agenda item will be deferred so that the [Chief Planning Officer] can bring a further report to the next available Committee detailing the planning issues raised by such a decision. Any necessary advertisement of the application will also be undertaken. 
In such cases, it will be important that the Chair communicates clearly to the meeting that a decision on the application has not been made and that it will be considered further at a future meeting of the Committee. 
If, having considered the second report, the Committee decides to determine the application contrary to the provisions of the Development Plan, a detailed minute of the Committee’s reasons for going against the Development Plan shall be made, which as a matter of law, must be clear and convincing.
[bookmark: _Toc231316364]Deferred Decisions
If the Committee decides to defer consideration of an item to a later meeting the following procedures shall apply depending on the reason for the deferment. At the time of deferral the Chair shall identify which procedure is likely to be followed at the deferred meeting.
If the Committee defers making a decision for further information (such as a site visit or for clarification of or further advice on a matter) or a minor change to the proposal (defined as a change that officers decide that consultation with the public on it is not necessary) then at the deferred meeting members of the Committee will effectively continue their consideration of the item. This means that:
in line with the principle set out above under Attendance During Committee, only those Members present at the meeting when the matter was first considered, and at the deferred meeting may vote on the matter; and
in line with the Public Speaking Rights set out above, a further round of public speaking will not be permitted at the deferred meeting.
If the limitations set out above result in the Committee not being quorate, then the procedures set out in the next paragraph shall apply.
If the Committee defers making a decision in order to seek substantive new material or a material change to the proposal (both defined as an addition or change that officers decide that consultation with the public on it is necessary) the Committee shall consider the item afresh at the deferred meeting. Officers will present the item in full, including the new material. Public speaking will be permitted in line with the Public Speaking Rights set out above. All Members present at the deferred meeting when the item is reconsidered may vote on it. 
1. [bookmark: _Toc231316365]Committee Minutes
The minutes of the committee meeting will record:
The councillors and officers present at the meeting.
Any disclosures of interest made by councillors or officers.
For each item, the identity of any public speakers and the decision.
Where a decision goes against the recommendation, the reason(s) for doing so.
Where a decision is deferred, the reason(s) for doing so.
Details of any adjournment of the meeting, and the reason(s) for doing so;
The use of the Chair’s discretion to depart from Constitutional rules and procedures, and the reason(s) for doing so.
The time the meeting finished.
1. [bookmark: _Toc231316366]Site Visit Procedures
Site visits are for Members of the [Planning Committee] to observe the site and gain a better understanding of the impact of the development. They are intended to: 
be a fact-finding exercise; 
let Members consider the proposed development in the context of the site;
allow Members to ask officers questions of clarification about the development; and
enable officers to point out relevant features and factors for consideration at the committee.
The merits or otherwise of the development must not be discussed at a site visit.
The decision whether to have a site visit is made by the Chair of the [Planning Committee], in consultation with the [Chief Planning Officer]. A request for a site visit should only be made by Members of the Committee:
where the benefit is clear and substantial, and it is only likely to be so if the impact of the proposed development is difficult to visualise from the plans and any supporting material, including photographs and aerial photography, and the reasons why a site visit is considered necessary should be included in the request; and
as early as possible in the life of the planning application to prevent delays to the determination of the application.
The request must be agreed by the Chair of the [Planning Committee], in consultation with the [Chief Planning Officer]. 
A request for a site visit should not be made by Members of the Committee at the meeting.
A site visit will normally take place [on the Saturday morning immediately before the committee] which will conclude consideration of the matter. An alternative date can only be arranged with the agreement of the Chair. 
[bookmark: _Toc231316367]Attendance At The Site Visit 
A site visit is not a part of the formal determination of the planning application and therefore the public attendance and speaking rights of the formal [Planning Committee] do not apply. Site visits should only be attended by Members of the [Planning Committee] and officers. The arrangements for site visits will not normally be publicised. The applicant, their agent(s) and third parties are not expected to be present. If such parties are present and they are interfering with the site visit process, the Chair shall decide how best to deal with the breach of procedures, including abandoning the site visit.
Where permission is needed to go onto private land, contact will be made by officers with the owner to facilitate access. The owner or their representative will only facilitate access and shall play no further role in the site visit. 
Where the Chair of the Committee considers that there is information which cannot be provided by officers, which it is necessary to receive on site and which is only likely to be able to be provided by the applicant, their agent(s) or a third party, they will instruct officers to invite one representative of the required party to be present but only to present the information and answer any questions from Members, through the Chair, that relate to the information that officers are unable to provide. Once they have performed their role, they must leave
[bookmark: _Toc231316368]Conduct Of The Site Visit
The purpose, format, issues for consideration and standards of conduct should be made clear by the Chair at the outset and adhered to throughout the visit. 
All Members attending the site visit should remain together as a group to ensure that they all receive the same information. 
Officers will explain the submitted plans and proposals in relation to the site and any relevant neighbouring land. Members of the Committee may ask questions of those present to establish matters of fact and inform their consideration of the application. 
Members should not hear representations by any party at the site visit. Where a Member is approached by the applicant or a third party, the party should be advised that they should make representations in writing to the authority and direct them to or inform the officer present. 
[bookmark: _Toc231316369]Reporting On The Site Visit
An Officer minute of the site visit should be made and included in the Addendum Report to the [Planning Committee] that subsequently considers the application. It should record: 
The date and time of the visit.
The names of all present.
A summary note of any questions asked by Members and the responses provided by officers (or others) during the visit so that all Members have the same information. 
1. [bookmark: _Toc231316370]Technical Briefings
Technical briefings may be arranged for large or complex applications where the [Chief Planning Officer] considers that the Members of the Committee will be assisted by a briefing. The briefing may deal with the application as a whole or with specific issues only. 
The purpose of technical briefings is to provide information to Members. Technical briefings are not an opportunity to consider the merits of the application. Members should not treat the technical briefing as an opportunity to debate the application ahead of the relevant [Planning Committee] meeting, although Members can ask questions for information and clarification. 
The briefing will be led by officers. External consultants engaged by the Council to advise officers may also attend. 
Officers will generally invite the applicant and/or their advisors to attend the technical briefing, however, Technical briefings are not open to the applicant, members of the public or to objectors, unless they are invited by officers.
Minutes will be kept of technical briefings.
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