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[Normal text] should be replaced as necessary when drafting.
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[bookmark: _Toc9511402][bookmark: _Toc26046461]


This Planning Performance Agreement (PPA) is made XX day of XXX 20XX between: 
[NAME OF COUNCIL], [ADDRESS] (“Council”) 
[NAME OF DEVELOPER], [ADDRESS] (“Developer”) 
1. [bookmark: _Toc26107742][bookmark: _Toc26110628][bookmark: _Toc31491215][bookmark: _Toc226906708][bookmark: _Toc232603298]Recitals 
The Council is the local planning authority for development within the area in which the Development (set out in Schedule 1) is located. 
The Developer intends to submit a Planning Application for the Development to the Council. 
The Developer has entered into pre-application discussions with the Council regarding the Development. 
The Planning Application will be an application for planning permission [and any related application for listed building consent] submitted to the Council for the Development. Reference to a Planning Application in this PPA is to an application that has been submitted to the Council by the Developer and has been registered by the Council on the Statutory Register as a valid planning application. 
Given the complexity of the proposals and the range of issues involved, it is acknowledged by the Developer and the Council that the Council is unlikely to be able to formally determine the Planning Application within the statutory period of [8][13][16] weeks. Nevertheless, both parties wish to ensure that the Planning Application is considered in a timely manner and as expeditiously as is practicable, having regard to the timetable set out in this PPA and compliance with relevant statutory procedures. 
This PPA seeks to agree requirements and timescales for: 
the pre-application process; [and]
the consideration and determination of the Planning Application[.] [;] and
[the post decision period (such as dealing with conditions or amendments),] 
for the purposes of providing the parties with a level of certainty as to the process and timescale to be followed. 
The PPA does not act as a legal agreement with respect to these requirements and timescales but as a memorandum of understanding to enable the requirements and timescales to be achieved. 
This PPA cannot fetter the Council in exercising its statutory duties as local planning authority. It will not prejudice the outcome of the Planning Application nor the impartiality of the Council. This includes the timing and method of determining the Planning Application.
This PPA shall not restrict or inhibit the Developer from exercising their right of appeal under Section 78 of the Town and Country Planning Act 1990. 
This PPA is made pursuant to Section 111 of the Local Government Act 1972, Section 2 of the Local Government Act 2000 and Section 93 of the Local Government Act 2003. 
1. [bookmark: _Toc26107743][bookmark: _Toc26110629][bookmark: _Toc31491216][bookmark: _Toc226906709][bookmark: _Toc232603299]Term 
This PPA will apply from the date it is signed by both parties and shall remain in force until the Decision Date (see Schedule 2) unless terminated earlier pursuant to clause 4.
[or if to cover post decision services]
This PPA will apply from the date it is signed by both parties and shall remain in force until terminated by agreement or terminated earlier pursuant to clause 4.
Upon its expiry or earlier termination this PPA shall automatically terminate. 
1. [bookmark: _Toc26107744][bookmark: _Toc26110630][bookmark: _Toc31491217][bookmark: _Toc226906710][bookmark: _Toc232603300]Amendment and Review 
The PPA shall be subject to review as may be agreed between the Developer and the Council and any agreed variation of its terms shall be evidenced in writing, signed by both parties. 
For the avoidance of doubt, a two-way exchange of emails between both parties that clearly state that a variation of its terms is agreed by both parties, shall serve that purpose.
1. [bookmark: _Toc26107745][bookmark: _Toc26110631][bookmark: _Toc31491218][bookmark: _Toc226906711][bookmark: _Toc232603301]Breach and Termination 
Provided always that any breach is within the control of the party that is in breach, if either party considers that: 
the circumstances that brought about this PPA no longer apply;
the principles and intentions of this PPA are not being followed; or
there is a material failure by the other party to comply with the terms of this PPA,
it will draw their concerns to the attention of the other party. The other party will then have a period of not less than 10 working days within which to comment on and/or address the concerns. If the concerns are not addressed, the first party may then terminate the agreement at any point following the expiry of that period. 
The PPA will also be terminated where: 
[Delete what is not relevant]
the Developer submits an appeal under Section 78 of the Town and Country planning Act 1990 in relation to the Planning Application (for whatever reason); 
the Planning Application is called in by the Secretary of State; or 
the Mayor of London issues a Direction pursuant to Section 2A of the Town and Country Planning Act 1990.
[bookmark: _Toc26107746][bookmark: _Toc26110632][bookmark: _Toc31491219][bookmark: _Toc226906712]

[bookmark: _Toc232603302]Obligations 
All Parties shall act with fairness and good faith in respect of all matters related to the pre-application process and the handling of the Planning Application and will work jointly in complying with their respective obligations under this PPA. 
The parties to the PPA have agreed to progress the pre-application process to the timetable and performance standards set out in the Planning Statement & Project Plan documents. This will be subject to monitoring and mutual adjustment as necessary by the parties. 
[bookmark: _Toc26107747][bookmark: _Toc26110633][bookmark: _Toc31491220][bookmark: _Toc226906713][bookmark: _Toc232603303]Developer’s obligations
The Developer agrees to use its reasonable endeavours to: 
follow the agreed Pre-Application timetable set out in the Project Plan; 
comply with the Performance Standards set out in the Planning Statement; and
meet the Performance Deadlines set out in Schedule 2 of this Agreement.
[bookmark: _Toc26107748][bookmark: _Toc26110634][bookmark: _Toc31491221][bookmark: _Toc226906714][bookmark: _Toc232603304]Council’s Obligations 
Without prejudice to its role as local planning authority, the Council agrees to use its reasonable endeavours to: 
follow the agreed Pre-Application timetable set out in the Project Plan; 
comply with the Performance Standards set out in the Planning Statement; and
meet the Performance Deadlines set out in Schedule 2 of this Agreement.
[bookmark: _Toc26107749][bookmark: _Toc26110635][bookmark: _Toc31491222][bookmark: _Toc226906715][bookmark: _Toc232603305]Fees 
[NOTE: Select the paragraphs necessary, depending on the fees that are agreed to be paid] 
[PRE-APPLICATION SERVICE]
In consideration of this PPA, and in addition to the application fees payable under the Town and Country Planning (Fees for Applications and Deemed Applications) Regulations 1989 (as amended) upon submission of the Planning Application, the Developer agrees to pay the Council’s pre-application charges for its Development Team Service and at this stage the service for this Development is expected to cost a total of £[XX,XXX] + VAT. 
Fifty percent of the fee will be paid prior to the first meeting following the Initiation Meeting and the remaining fifty percent will be paid at the mid-point identified in the Project Plan.
[PRE-APPLICATION SERVICE + DEDICATED OFFICER(S)]
In consideration of this PPA, and in addition to the application fees payable under the Town and Country Planning (Fees for Applications and Deemed Applications) Regulations 1989 (as amended) upon submission of the Planning Application, the Developer agrees to pay: 
a. the Council’s pre-application charges for its Development Team Service and at this stage the service for this Development is expected to cost a total of £[XX,XXX] + VAT; and 
b. a contribution towards the cost of [a][two][x] Planning Officer[s] who will deal with the pre-application process and the Planning Application to assist the Council in providing the level of service required to meet its obligations under this PPA. 
Fifty percent of the fee set out in subparagraph (a) above will be paid prior to the first meeting following the Initiation Meeting and the remaining fifty percent will be paid at the mid-point identified in the Project Plan.
In respect of subparagraph (b) above, the parties have agreed a budget of £[XX,XXX] + VAT which will be available to draw from for the first 3 months [commencing XX Xxxx 20XX] [following the signing of this PPA by both parties]. Following the end of the 3-month period further budgets will be agreed for subsequent periods unless section 4 of the PPA is evoked or the PPA’s term expires. 
The Council will be entitled to draw down money from the agreed budget to cover the costs referred in subparagraph (b) above following receipt by the Developer of a valid VAT invoice properly addressed to the Developer for the amount claimed. 
The Council will only draw down money from the budget to cover the costs of filling the post of the dedicated officer or to backfill the post of the dedicated officer, up to the total budget. If in the unexpected event that additional fees are required within any 3-month budget period, these will need to be agreed in writing with the Developer. 
The Developer shall have 5 working days following receipt of the valid VAT invoice to query any matter identified. Any sums not subject to a query shall be paid by the Developer at the end of the 5 working day period. If the Developer does not respond within the 5 working day period, all such matters shall be deemed approved, and the Developer shall pay the full amount claimed at the end of such period. 
[bookmark: _Toc26107750][bookmark: _Toc26110636][bookmark: _Toc31491223][bookmark: _Toc226906716][bookmark: _Toc232603306]External consultants
the Council may require external consultants to provide independent advice in relation to the following matters: 
[Development viability] 
[Sunlight and daylight impacts] 
[Retail impacts] 
[Transport appraisals] 
[EIA assessment] 
[etc…]
Should such external independent advice be required the Developer agrees to the Council commissioning the appropriate consultant(s). The Council will consult with the Developer on the commission and take into account any views expressed by the Developer. The Developer will pay the cost of the consultant(s). 
[bookmark: _Toc26107751][bookmark: _Toc26110637][bookmark: _Toc31491224][bookmark: _Toc226906717][bookmark: _Toc232603307]Legal Fees
The Developer agrees in principle to pay the reasonable and proper legal costs incurred by the Council for work associated with the drafting and engrossments of any legal agreement(s) necessary for the determination of the Planning Application. 
[bookmark: _Toc26107752][bookmark: _Toc26110638][bookmark: _Toc31491225][bookmark: _Toc226906718][bookmark: _Toc232603308]S106 monitoring fees
The Developer agrees in principle to pay the cost of monitoring the legal agreement(s) necessary for the determination of the Planning Application. These costs will be calculated on the basis […].
[bookmark: _Toc26107753][bookmark: _Toc26110639][bookmark: _Toc31491226][bookmark: _Toc226906719][bookmark: _Toc232603309]Confidentiality 
[bookmark: _Toc26107754][bookmark: _Toc26110640][bookmark: _Toc31491227][bookmark: _Toc226906720]Applicant’s sometimes request that at this stage their pre-application request is treated as confidential.
The Council is governed by the Freedom of Information Act 2000 and the Environmental Information Regulations 2004 in how it handles the information that it holds, and this includes pre-application information.
Under this legislation, there is a presumption that Councils should disclose information (including pre-application information) to the public, unless its disclosure would adversely affect the interests of the person who provided the information (Regulation 12(5) Environmental Information Regulations). Therefore, as a matter of law, the Council retains an absolute discretion on the disclosure of any information it holds. 
If the Developer wishes the Council to treat any pre-application material as confidential, then the Developer will need to identify the specific information that this applies to, set out the reasons why and for how long it needs to remain confidential. This statement should refer to the provisions in the Regulations, particularly Regulation 12(5). The Council will consider this information when it makes any disclosure decision.
Generally, the Council will treat as confidential the pre-application information it receives from the developer up to the point that the scheme is reported to the Council’s Planning Committee or otherwise made public by the Developer (eg community engagement takes place or a planning application is made). 
Thereafter, if the Council receives a request to disclose pre-application information, it is under a duty to consider why the specific information cannot be disclosed at that time. If the developer has indicated that they wish us to treat any material as confidential, the Council will contact the Developer to see if the circumstances have changed, whether you still wish the material to be treated as confidential and the reasons for this, before we decide about disclosure. The law requires the Council to retain absolute discretion on the disclosure of any information it holds. 
With respect to viability assessments, the NPPF requires, “All viability assessments …  should reflect the recommended approach in national planning guidance, including standardised inputs, and should be made publicly available”.


[bookmark: _Toc232603310]Signatures
The Council and the Developer hereby agree to the content of this Planning Performance Agreement.
[bookmark: _Toc26107755][bookmark: _Toc26110641][bookmark: _Toc31491228][bookmark: _Toc226906721][bookmark: _Toc232603311]The Council
Name		
Position		
Signature		
Date		
[bookmark: _Toc26107756][bookmark: _Toc26110642][bookmark: _Toc31491229][bookmark: _Toc226906722][bookmark: _Toc232603312]The Developer
Name		
Position		
Signature		
Date		
[bookmark: _Toc26107757][bookmark: _Toc26110643][bookmark: _Toc31491230][bookmark: _Toc226906723]

[bookmark: _Toc232603313]SCHEDULE 1 
[bookmark: _Toc26107758][bookmark: _Toc26110644][bookmark: _Toc31491231][bookmark: _Toc226906724][bookmark: _Toc232603314]The Development 
Address of the application site: 
XXX 
Description of the Development: 
XXX 
[bookmark: _Toc26107759][bookmark: _Toc26110645][bookmark: _Toc31491232][bookmark: _Toc226906725][bookmark: _Toc232603315]SCHEDULE 2 
[bookmark: _Toc26107760][bookmark: _Toc26110646][bookmark: _Toc31491233][bookmark: _Toc226906726][bookmark: _Toc232603316]Performance Deadlines (planning application)
The parties to this PPA shall use their reasonable endeavours to achieve the following performance deadlines. 
	The Commencement Date: the date the Planning Application is received by the Council
	[XX day of XXX 20XX]

	The Determination Date: the date the Planning Application is to be reported to committee or considered under delegated powers by the Council
	[XX day of XXX 20XX]

	[For use in London where the application is referable to GLA
Similar arrangements will be put in place for some Strategic Planning Authorities]

	The Referral Date: where the London Mayor has indicated he wishes to be consulted before the Council determine the Planning Application, the date the Planning Application is referred to the London Mayor by the Council
	Not later than 5 working days after committee or delegated determination of the application by the Council and the completion of the drafting of the S106 agreement

	The Decision Date: the date the planning decision is issued by the Council
	Not later than 20 working days [after committee or delegated determination of the application by the Council] [following receipt by the Council of any direction made by the London Mayor]



[bookmark: _Toc26107761][bookmark: _Toc26110647][bookmark: _Toc31491234][bookmark: _Toc226906727][bookmark: _Toc232603317]Performance Deadlines (conditions or amendments)
The parties to this PPA shall use their reasonable endeavours to achieve the following performance deadlines. 
[XXX]
