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POS has produced 2 Good Practice Guidance Notes

= Planning Committee Reforms, containing:
Planning Scheme Of Delegation & Planning Scheme of Management
Vexatious Customer Procedure

Planning Committee Procedures

Planning Code Of Conduct

Planning Committee Report Template

Planning Committee Update Report Template

: Strateglc Applications, containing:

PPA Planning Statement

PPA Project Plan (Gantt Chart)

PPA Programme Tracker

Planning Performance Agreement

PPA Planning Committee Report Template
Customer Advice Note — The PPA Service
Customer Advice Note — Presenting to Committee
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Unpacking the new
NSD Regulations

Today’s Agenda

Helping you update your
Constitution

How ‘Strategic’
Planning Committees
should operate
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Part 1

Unpacking the new
NSD Regulations




National Scheme of Delegation

= Planning Committees: maximum size of 13 members.
= Schedule 1 Applications
= Must be dealt with under delegated powers — no exceptions.
= Schedule 2 Applications
= Must be dealt with under delegated powers, unless:
= Nominated member and officer agree the Gateway Test criteria have been met (Reg 5(2)).
= Own-Interest Applications
= Must be dealt with under delegated powers, unless:
= Nominated member and officer agree that Committee consideration is necessary.
= Everything else (eg enforcement) is up to the LPA to decide in their constitution.
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Schedule 1 Applications

Certificates of Appropriate Alternative Development
Certificates of Lawfulness of Proposed Works on Listed Buildings
Householder applications
Minor Commercial applications
Minor Residential applications
Permission In Principle applications
Section 73 applications for Schedule 1 permissions
Section 96A applications
Planning Obligations for Schedule 1 developments
. Certificates of Lawfulness of Existing Use or Development
. Certificates of Lawfulness of Proposed Use or Development
. Submission of a Biodiversity Gain Plans
Reserved Matters Approval applications except in relation to a large outline permission
Discharge of planning conditions
. GPDO Prior Approvals or determinations as to whether Prior Approval is required
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Schedule 2 Applications

1. Listed Building Consent applications

2. Variation or discharge of Listed Building Consent conditions

3. Applications for Planning Permission connected with an application in paragraph 1 or 2
4. Applications for Planning Permission that is not a Schedule 1 Application

5. Section 73 applications for a Schedule 2 permissions

6. Section 73A applications for retrospective developments

/. Schedule 2 Planning Obligations

8. Reserved Matters Approval applications in relation to a large outline pp (10+ homes etc)
9. Advertisement Consent applications

10. Tree Preservation Order Consent applications
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Schedule 2 Applications: Gateway Test

Regulation 5

1. A relevant local planning authority must make arrangements so that any Schedule 2
application made to that authority is determined in accordance with paragraphs (2) to (4).

2. Any Schedule 2 application that is not referred to a committee in accordance with
paragraph (3) must be determined by an officer of that authority.

3.  The nominated member and nominated officer may agree to refer a Schedule 2 application
to a committee if in their view the proposal raises:
a) one or more issues of economic, social or environmental significance to the local area, or
b) one or more significant planning matters having regard to the development plan and any other

material considerations.
4. In considering whether to make a referral under paragraph (3), the nominated member and

the nominated officer must have regard to any relevant guidance issued by the Secretary of

State under section 319ZZE(4) of TCPA 1990.

There is MHCLG Guidance on applying these tests.
What if there’s no agreement?




Schedule 2 Applications: Triage Process

= Guidance paragraph 14

= Where local planning authorities anticipate that there may be a significant number of Schedule 2 or
own-interest applications which may need to be considered for referral to committee they may wish
to put in place a triage system to ensure that the nominated officer and nominated member of the
committee are not overwhelmed and to avoid any unnecessary delays in planning decision making.

= POS recommends that this is carried out in two stages:
= |n the Constitution — this ensures that all the stuff that is currently delegated is kept so.

= Set it out in a Scheme of Management — that in the context of an application, an officer with
delegated powers can triage it and deal with it under delegated powers if they they consider that

the criteria in Regulation 5(3) (ie the Gateway Test) are clearly not engaged.




Own-Interest Applications

= A Schedule 1 or 2 application where:

a) the application is made (whether or not jointly with any other person) by or on behalf of:
I.  that authority,
Il. a member of that authority, or
Ill. an officer of that authority, or

b) in the view of the nominated member and the nominated officer, the authority or any of its
members or officers otherwise has an interest in the application.

= Must be dealt with under delegated powers, unless:
= Nominated member and officer agree that Committee consideration is necessary.

= POS recommends that you have clear criteria.
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Own-Interest Applications: Triage Process

Use the following process to deliver openness and transparency:

= Apply the following criteria to the applicant:

= |In the context of (a)(iii) an officer of that authority should normally be limited to:
= a Senior Officer of the Council (eg Service Head or above); or
= an ‘officer of the Local Planning Authority’ (eg anyone with day-to-day involvement with planning).

= Any other officer likely to not be ‘known’ to the decision maker — therefore dealt with as normal.

= Otherwise, apply the following criteria to the development:

= Whether the proposal has been advertised under Article 15 of the DMPO because it does not
accord with the provisions of the development plan; or

= Have one or more material planning considerations been raised that have the potential to have a
significant impact.

= This ensures that only those applications that need to, go to planning committee.

=  What if there’s no agreement?
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Helping you update your
Constitution




Council’'s Constitution: Scheme of Delegation

= All planning matters should be delegated to the CPO except what must go to:

= Full Council:
= DPDs — submit for examination or adoption
= CIL Charging Schedule — submit for examination, approval or withdrawal
= The Executive:
= Consult on a LDF document
= Adopt an SPD, LDS or SCI
=  Approve an AMR
= Neighbourhood Plans — authorise one to go to referendum or agree that one be ‘made’
= Designate a Conservation Area
= Planning Committee:
= Schedule 2 Applications that meet the Gateway Test
=  Own-Interest Applications that need to go to PC
=  Any other planning matter that an officer (with delegated powers) considers necessary




Constitution: other important stuff 1

= Set out the constitution-based Triage process.

= Requires the production of a Planning Scheme of Management that sets out:
A. the member who acts as the Nominated Member;
B. one or more members who act as a substitute for the Nominated Member;
C. the officer who acts as the Nominated Officer; and
D. one or more officers who act as a substitute for the Nominated Officer.
= |t should also deal with sub-delegation to officers from the CPO.
= Ban lobbying about reporting an application to PC — Vexatious Customer Procedure:
= Stage 1 — infringement explained & potential sanction set out
= Stage 2 — final warning given
= Stage 3 — sanction imposed — defined limited appeal — annual review based on reformed behaviour

= PC Terms of Reference.




Constitution: other important stuff 2

The way planning operates should be set out clearly so that you are protected.

Planning Committee Procedures:

= Committee recommendation format — delegated powers & summarised conditions — POS template
= Public speaking rules — no supporter slot

= Late material and other updates — clear rules & deadlines — POS template

= Withdrawn agenda items — it's the CPQO’s report, so their decision alone — not a committee decision
= Attendance during Committee — also cover when a matter is considered across 2 meetings

= Duration of meetings — guillotine — non-considered items revert to delegated powers

= Voting procedures — especially when committee is minded to go against the recommendation

= Committee minutes — only include what you need to

= Site visit procedures — avoid them except where necessary and be clear as to their purpose
Planning Code of Conduct:

= Based on the LGA/PAS document: Probity in planning: Advice for councillors and officers making

planning decisions




Scheme of Management

Keep all this stuff outside the constitution so it's easier to change.

In addition to:

= Setting out the nominated members & officers & their substitutes
= Articulating sub-delegation

Set out clear procedures for using delegated powers:

= Always state the reason for using delegated powers or reporting to PC in the report

— use standard wording in report templates
= How Schedule 2 triaging works
= How the Gateway Test works
= How Interested-Person triaging works
Officers’ discretion to use delegated powers.

POS advice in the GPGN on Transparency & Reporting.
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Part 3

How ‘Strategic’
Planning Committees
should operate




Planning Committee

= We will effectively only have strategic planning committees post 31/10/26
— they are very different to ordinary planning committees.

= Pre-application process based on the RIBA Plan of Work stages — main tools are:
= Planning Statement
=  PPA Template
= Project management — Project Plan (Gantt Chart) & Programme Tracker
= Report to committee at key stages:
= Stage 1 — pre-app draft scheme
= Stage 2 — pre-app draft submission
= Stage 3 — determination — if needed
= Produce customer guidance on:
= The PPA service
= Presenting at PC in the pre-application stage
= Presenting at the pre-app stage should help with the Gateway Test.
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A 5-stage process: Stage 1 Initiation: strategic input

Developer inputs What happens Expected outcomes

OS map of the site Meeting with more senior officers  Planning Statement/masterplan
(on large schemes Corporate &
Political Leadership) to look at

strategic issues Planning Performance Agreement

Description of development Project Plan

Consider and agree strategic Draft community engagement
issues and the process needed to  strategy

address them _ o
EIA Screening Opinion

Ward member input

This takes the scheme through RIBA Stage 0 Strategic Definition & Stage 1 Preparation & Briefing




Stage 2 Urban Design: defining the place

Developer inputs What happens Expected outcomes

Draft Design & Access Statement Understand the site, it's Design & Access Statement
including an urban design analysis surroundings and the nature of the concept scheme, potentially
Draft concept scheme, potentially developmznt ad”d how it can be including options

including options accommodate EIA Scoping Opinion (if required)

Establish urban design principles

in one or more design workshops. Confirmation of required technical

studies
Discuss consultation methodology

& identify relevant consultees clenEtliion SHEeey

Design Review Panel

Presentation to Planning
Committee

This starts RIBA Stage 2 Concept Design
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Stage 3 Community Engagement

Developer inputs What happens Expected outcomes

lllustrative material of proposed Meaningful engagement with the  Draft statement of community
scheme, potentially including community affected involvement
options

An explicit feedback session Amendments to concept scheme

This completes RIBA Stage 2 Concept Design
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Stage 4 Application Preparation: addressing the issues

Developer inputs What happens Expected outcomes

Draft planning application Consider and address the Completed planning application
Draft EIA (if required) and other ggmmﬁzﬁ; raised by the local EIA (if required)
supporting documents

One or more workshops to Agreed S106 heads of terms

Draft heads of terms of S106 legal understand the details of the W) ey

agreement development, its impacts on , .
immediate neighbours and the Design Review Fanel
surrounding area Presentation to Planning
Committee

This starts RIBA Stage 3 Developed Design (now called Spatial Coordination)




Stage 5 Closedown: finalising the application

Developer inputs What happens Expected outcomes
Final amendments to planning Address any final comments from A valid planning application ready
application members for submission
Final EIA and other supporting Finalise the application & S106 A well-designed scheme that
documents legal agreement benefits from a fronted loaded
Final amendments to heads of Process
terms of S106 legal agreement Review of process

This completes RIBA Stage 3 Developed Design (now called Spatial Coordination)




Questions?
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