MHCLG
Consultation on the proposed London Emergency Housing Package (November 2025)
Introductory comments
POS considers that these measures are fundamentally misplaced. They confuse the need for new homers with the demand for housing. This is a major policy failure that has been repeated by successive governments since the 1980s. Whilst the need for homes is clear, few people can afford to buy in the current housing market; mortgage costs remain relatively high and the deposit required is unaffordable for most people. The social housing model has been broken since 2011 and the consequential demand for temporary accommodation represents a huge drain on public money that is taking many councils to the verge of if not into bankruptcy. The private housebuilding sector will not build our way out of these problems; they’re job is to make money for their shareholders out of building and selling homes and if they do not think they can sell, they will not build. Given these structural failings in the housing market, this stimulus package fails to address the underlying problems. It is fundamentally about economics, but once again changes to the planning system are proposed to give the appearance of action, but the fundamental problems remain unaddressed. 
POS has previously set out its views and recommendations on the housing crisis here.
	Consultation Questions
	POS London Response

	1: What is your name?
	Mike Kiely

	2: What is your email address?
	chair@planningofficers.org.uk

	3: Are you replying as an individual or submitting a response on behalf of an organisation?
	On behalf of the Planning Officers Society London

	Part I: A proposal for time-limited relief from the Community Infrastructure Levy to support housebuilding in London

	4: Do you agree that the relief should not apply to development on “excluded land” as defined? Please explain your answer.
	No. POS partly accepts the logic of focusing on brownfield land, based on the assumption that land with a low development potential (GB, MOL, open space etc) will have a high uplift in land value following its development for residential purposes and therefore the BLV can and should be lowered to enable viability challenges to be overcome. POS would point out that that logic applies to some brownfield land where the EUV is significantly lower than its value in a residential use. Therefore an approach that looks at the EUV compared to a residential use value should be used to identify excluded land.

	5: The Government welcomes views on approaches restricting relief to certain land uses – including the merits of whether the policy should apply based on established use classes, or something more bespoke.
	Notwithstanding the concerns that POS has about these proposals, we agree with this element of the proposed changes, and in particular that it should not apply to student housing and co-living.

	6: The Government welcomes views on the application and level of the proposed borough-level CIL liability threshold, including whether this would have significant negative implications for SME builders.
	Notwithstanding the concerns that POS has about these proposals, we agree with this element of the proposed changes, particularly given how CIL represents a small element in a development’s financial model.

	7: The Government welcomes views on the threshold applying to a development as a whole, and whether this presents any challenges for phased developments where each phase is a separate chargeable development for CIL purposes. If so, should a lower threshold apply for each phase of a phased development?
	Logically, the threshold should be applied at the scale of phases in a multi-phased scheme because they are separate chargeable developments for CIL purposes.

	8: The Government welcomes views on the proposal to require a minimum level of affordable housing as set out in this sub-section.
	We agree with this part of the proposals.

	9: Overall, are you supportive of the qualifying criteria outlined? Please set out your views.
	In part. Our concerns are set out above in our answers to questions 4 with respect to excluded land; it is too narrow.

	10: The Government welcomes views and evidence on whether a time- limited borough-level CIL relief in London will have the desired effect of improving viability to support housebuilding in London? As part of this, the Government would welcome case studies on the impact that borough-level CIL has on development in London.
	In terms of the principal arguments around CIL relief, POS considers that the justification for this measure is misplaced. The consultation states, “… if development does not come forward due to viability and wider issues detailed above, CIL will not be paid at all”. 
CIL is a tax on development to fund the infrastructure, the need for which is generated by that development. Therefore, if that development does not come forward, the need for the infrastructure does not occur. A failure to receive CIL in those circumstances should not therefore result in infrastructure funding or delivery problems. Conversely, if CIL is reduced by these proposals and development does come forward, it will generate a need for infrastructure funding that these proposals are reducing by 50%. The consultation does not provide any proposals for making up the shortfall in that infrastructure funding. 
It must be remembered that CIL represents a small element in a development’s financial model; in most cases it is well under 5%. This means that as an incentive to bring forward development in challenging market conditions it will be marginal at best; the housebuilding industry in responding to these proposals in the press has said as much. 
Conversely, a 50% reduction in infrastructure funding is very significant and has the potential to result in material harm to communities. POS finds it hard to conclude that this measure is other than window dressing to look as if action is being taken, rather than being a properly considered intervention.

	11: Are there any specific criteria that you think could be clarified or adjusted? If so, please give your reasons why.
	Yes, see our answer to question 4.

	12: Are there any additional eligibility criteria you think should be considered for the CIL relief beyond those proposed? Are there any other observations or comments you wish to make?
	Other than our comments on excluded land (question 4), no.

	13: The Government welcomes views on the proposed steps before applying for relief as set out in this sub-section. This includes views on how the grant funding mechanism may interact with the proposed CIL relief, and any circumstances where following the order/choreography set out would be difficult.
	Notwithstanding the concerns that POS has about these proposals set out above, we agree that the proposed steps, as set out, are necessary before applying for relief.

	14: The Government welcomes views on the proposed application fee, the level of fee that is proposed and whether this would create any difficulties.
	Notwithstanding the concerns that POS has about these proposals set out above, we agree with the need for a fee. With respect to the level at which it has been set, £25K is acceptable where the review of the appraisal is carried out in-house, however where an LPA needs to use external consultants to do this, the developer should cover those costs.

	15: The Government welcomes views and evidence on whether 50 per cent relief for qualifying schemes delivering 20 per cent affordable housing is appropriate, or whether an alternative approach should be considered.
	See our answer to question 10. We do agree with the principle that 20% AH provision must be a precondition for CIL relief.

	16: The Government welcomes views on whether this approach strikes an appropriate balance and provides a clear incentive for additional affordable housing to come forward.
	See our answer to question 10. We do not consider that the prospect of an increase in CIL relief and the financial incentives that represents would be commensurate with the developer subsidy needed to bring forward AH.

	17: The Government welcomes views on the optimal levels of relief to ensure development can proceed, while maximising CIL receipts and affordable housing delivery.
	Notwithstanding the concerns that POS has about these proposals set out above, we broadly agree with the approach set out.

	18: The Government welcomes views as to whether boroughs should have any discretion in relation to the relief and if so in what circumstances, and how this may work such that robust incentives for additional affordable housing remain.
	POS does not consider that there is a need to introduce discretions that go beyond the Exceptional Circumstances Relief provisions already contained in §55 of the CIL Regulations.

	19: The Government welcomes views on the appropriate and proportionate level of information that a developer must provide for a scheme in order to be able to qualify for the relief, ensuring that only those schemes which genuinely need the relief are able to benefit from it but avoiding the level of viability testing that would be required under the GLA’s Viability Tested Route.
	Notwithstanding the concerns that POS has about these proposals set out above, we broadly agree with the approach set out, although it is still quite a complicated process and will add to the burdens on LPAs.

	20: The Government welcomes views on whether existing enforcement mechanisms for (i) statutory declarations (see section 5 of the Perjury Act 1911), and (ii) prosecution under the CIL Regs (see Regulation 110 of the CIL Regs ) for supplying false or misleading information that is required to be provided under those Regulations, are sufficient to deter gaming of the system, or whether other deterrents should be made available? If you think these are not sufficient, please set out your reasons and views on what kinds of other deterrents may be needed, noting the Government’s aims of creating a streamlined and certain process.
	POS considers that it is vital that any such appraisals are prepared by RICS surveyors and that they certify their work in line with RICS recently tightened rules (following the High Court criticisms in Parkhurst) relating to viability appraisals to ensure enforceability; merely declaring it is true is not sufficient.

	21: The Government is interested in obtaining views on the suitability of the proposed process for securing the relief. The process is intended to provide consistent, timely and proportionate decision-making, whilst ensuring that applications for relief are robust and honest. We welcome feedback on whether these steps are practical and effective in supporting the intended outcome.
	Notwithstanding the concerns that POS has about these proposals set out above, we broadly agree with the approach set out.

	22: Are you supportive of the overall approach proposed to securing relief?
	Notwithstanding the concerns that POS has about these proposals set out above, we broadly agree with the approach set out.

	23: Do you foresee any challenges with particular aspects of the approach proposed to securing relief? If so, how might these be overcome?
	Our main concern relates to the accuracy of the viability information provided and we refer to our answer to question 20.

	24: The Government welcomes views on appropriate clawback provisions to ensure schemes which benefit from the relief contribute to urgent housing need.
	The challenge of ensuring that schemes are implemented rather than merely commenced is very important. Government should consider this in the context of the statutory provisions relating to implementation (§56 of the 1990 Act) as this is at the heart of the problem and until that is changed this issue will remain a problem and a challenge. Permissions that are “technically started” (by the digging of a small trench) live forever under the current provisions and this needs to be addressed. If it is not, then what is the purpose of time limiting planning permissions? 
The existing provisions need to be changed to introduce the concept of implementation (ie as a continuous process) rather than a development just being “initiated” by carrying out a “material operation” as currently set out in the Act. 

	25: Are you supportive of the overall approach proposed to administering the relief?
	Notwithstanding the concerns that POS has about these proposals set out above, we broadly agree with the approach set out.

	26: Do you foresee any challenges with particular aspects of the approach proposed to administering the relief? If so, how might these be overcome?
	Notwithstanding the concerns that POS has about these proposals set out above, we broadly agree with the approach set out.

	27: Do you foresee any challenges with the proposed implementation process?
	No

	28: The Government welcomes any views on other ways that developers could be supported through the CIL system to bring forward developments.
	None

	Part II: A proposal for permanent changes to the Town and Country Planning (Mayor of London) Order 2008 to support housing delivery in the capital

	29: Do you agree with the new PSI category of 50 homes or more? Please state why.
	On the principle of these proposals, POS is concerned that the statistics given with respect to LB refusals of such residential applications used to justify these changes are incomplete: (according to the consultation) since 2021 there were 207 such residential applications, of which 33 were refused, with only 19 going to appeal (suggesting that 14 clearly should have been refused because even the developer didn’t challenge the decision) but the consultation states that “In some cases appeals against refusals were upheld”. How big is “some”? It sounds like it was a very small number, which suggests that this is a non-problem for which the introduction of a significant additional level of bureaucracy into the London planning system is not justified.
POS London have two concerns about the operation of these proposals:
1. The logic behind these proposals is that the GLA can act as a fallback safety net to rescue schemes (for approval) where a London Borough is looking to refuse. A potential consequence of these provisions is that where there are difficult planning decisions (ie in the teeth of vociferous local objections) some London Borough Planning Committees may be more inclined to refuse in the knowledge that the GLA can take the decision and the flack, rather than do so themselves.
2. Whether the GLA has the capacity to deal with what could be a considerable increase in its workload, diluting the contribution it can make to the larger, more strategically important schemes.

	30: Do you agree with the streamlined process for the new PSI category? Please state why.
	Notwithstanding the concerns that POS has about these proposals set out above, we broadly agree with the proposed process.

	31: Do you agree that development in Category 3D of the Schedule of the Mayor of London Order 2008 should be brought into scope of the Mayor’s call-in power? Please state why.
	Subject to our general concerns about whether the GLA has the capacity to deal with what could be a considerable increase in its workload resulting from all the proposals in this consultation, we do see the logic for this change.

	Public sector equality duty and Environmental Principles

	32: Do you have any comments on any potential impacts for you, or the group or business you represent, and on anyone with a relevant protected characteristic that might arise under the Public Sector Equality Duty as a result of the proposals in this document? Please provide details.
	No

	33: Is there anything that could be done to mitigate any impact identified?
	N/A

	34: Do you have any views on the implications of these proposals for the considerations of the 5 environmental principles identified in the Environment Act 2021?
	No



