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Context 

This response is submitted by the Planning Officers Society (POS). POS represents the 
most senior professionals and managers of planning functions in the English Local Au-
thorities. We set out to:  

• Act as an advocate and promoter of Local Government planning  
• Assist and advise the Government and the Local Government Association on 

planning matters and related issues  
• Act as a centre of excellence, undertake research and promote best practice 

in planning matters  
• Promote all aspects of the built and green environment by working closely with 

other organisations and profession 
The Society's aim is to ensure that planning makes a major contribution to achieving 
sustainable developments, from national to local level, in ways, which are fair and equi-
table and achieve the social economic and environmental aspirations of all sectors of the 
community. 

We hope you find the enclosed responses useful and please do not hesitate to contact 
us if you require any further information.  

Sara Whelan  

Policy Manager 

policy@planningofficers.gov.uk 
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Planning Reform: Supporting the high street and in-
creasing the delivery of new homes 

Consultation response 

Thank you for responding to the consultation. Online responses via Survey Monkey at 
https://www.surveymonkey.co.uk/r/PlanCon18 are particularly welcomed. If you are re-
sponding by email or in writing, please reply using this pro forma, which should be read 
alongside the consultation document at https://www.gov.uk/government/consultations/
planning-reform-supporting-the-high-street-and-increasing-the-delivery-of-new-homes. 
You are able to expand the comments box should you need more space. Required fields 
are indicated with an asterix(*). You may respond to one or more of the respective parts 
of the consultation.  

The consultation document and consultation process have been planned to adhere to 
the Consultation Principles issued by the Cabinet Office. Information provided in re-
sponse to this consultation, including personal data, may be published or disclosed in 
accordance with the access to information regimes. The Ministry of Housing, Communi-
ties and Local Government will process your personal data in accordance with the law 
and in the majority of circumstances this will mean that your personal data will not be 
disclosed to third parties. Further information is included at Annex A and a full privacy 
notice is included at Annex B. 

The completed pro forma should be returned to:  planningconsultation2018@communi-
ties.gov.uk 

Or posted to: 

Planning Consultation  
Planning Development Management Division 
Ministry of Housing, Communities and Local Government  
3rd floor, North East  
Fry Building  
2 Marsham Street  
London  
SW1P 4DF 

The consultation runs from 29 October 2018 and closes at 23.45 on 14 January 
2019 

Your details 

First name*     Sara 

Family name (surname)*     Whelan
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Are the views expressed on this consultation your own personal views or an official re-
sponse from an organisation you represent?* 

 

If you are responding on behalf of 
an organisation, please select the 

option which best describes your organisation. *  

 

If you selected other, please state the type of organisation 

Please provide the name of the organisation (if applicable) 

Title     Ms 

Address     Park House, 37 Clarence Street,

City/Town*     Leicester 

Postal Code*     LE1 3RW

Telephone Number      

Email Address*      policy@planningofficers.co.uk

Charity 

Planning Officers Society 
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Part 1: Permitted development rights and 
use classes 

Allow greater change of use to support high streets to adapt and diversify 

Question 1.1: Do you agree that there should be a new permitted development right to 
allow shops (A1) financial and professional services (A2), hot food takeaways (A5), bet-
ting shops, pay day loan shop and launderettes to change to office use (B1)? 

 

Question 1.2: Do you agree that there should be a new permitted development right to 
allow hot food takeaways (A5) to change to residential use (C3)? 

 

Whilst POS agrees that there is a problem in our high streets, withdrawing planning 
controls and letting the market decide is not the answer.  

It is unclear what the case is for allowing unfettered changes from these A uses to 
B1. If it is the shortage of B1 uses created by B1 to C3 PD then this would surely 
result in a loop hole for the new B1 uses to then change to C3. Or if other PD 
changes are bought into place allowing A1 to C3, then there would be a very low 
take up to provide B1 offices.  

POS would question whether the increased PD especially B1 to C3 has actually 
been a success? Although it is noted that 18,900 new homes in 2016/17 were 
delivered through permitted development rights, we would point out its shortcomings:  

• The majority have resulted in poor-quality dwellings, in terms of size, quality and 
provision of basic amenities – we can expect these to be the slums of tomorrow. 

• The lack of any contribution to mitigation and affordable housing provision 
through section 106. 

• The inadequate level of planning application fees to already stretched Local 
Planning Authorities (LPAs).
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Question 1.3: Are there any specific matters that should be considered for prior ap-
proval to change to office use? 

 

Question 1.4: Do you agree that the permitted development right for the temporary 
change of use of the premises listed in paragraph 1.9 should allow change to a public 
library, exhibition hall, museum, clinic or health centre? 

 

As above POS is extremely concerned that the majority of PD residential 
conversions would result in poor quality dwellings in terms of size, quality and 
provision leading to the slums of the future and perhaps an area of rogue landlords 
attracted by a cheap residential conversion route.  

The introduction of residential needs to be carefully considered in terms of noise, 
smells, entrances, daylight and ventilation. This should be considered as part of a 
planning application process and allow community involvement which would give the 
opportunity for neighbouring businesses to be sure their unit can still operate.  

Takeaway units tend to be deep units with servicing access at the rear. It is likely that 
residential units would be on the ground floor of retail parades with unneighbourly 
commercial uses next door. This would not provide an acceptable level of amenity 
and may lead to complaints from residents against the remaining businesses which 
in fact have functioned as part of a retail parade for a long time. 

The residential uses into primary retail frontages could weaken the town centre offer 
and seriously weaken the draw of some stand-alone parades of shops. 

All material planning considerations which would be considered as part of a planning 
application, including view of the community. Including but not limited to parking 
especially in suburban areas with less accessibility and installation of internet 
infrastructure. 
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Question 1.5: Are there other community uses to which temporary change of use should 
be allowed? 

 

Question 1.6: Do you agree that the temporary change of use should be extended from 
2 years to 3 years? 

 

Question 1.7: Would changes to certain of the A use classes be helpful in supporting 
high streets? 

 

POS believes that the level of take up of such proposals is low and the probable 
reason for this is that developers and businesses may be concerned that they would 
not achieve planning permission in the long term for a change of use that is contrary 
to development plan policy and therefore it would not be worth their while to invest 
for a temporary period. This should be addressed by removing the PD right and 
considering these issues as part of a planning application. 

No, temporary uses should be confined to the 28-day temporary use for open land. 
Anything longer than that should be considered as part of a planning application.

Yes, this may help with landlords/businesses decisions to keep high streets open 
and vibrant 
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Question 1.8: If so, which would be the most suitable approach:  
a. that the A1 use class should be simplified to ensure it captures current and future re-
tail models; or, 
b. that the A1, A2 and A3 use classes should be merged to create a single use class? 
Please give your reasons.  

An increasingly digital world is fundamentally changing the way we work, shop and 
play. It is becoming increasingly difficult to assign use classes to what we do; places 
are used for a multiple of different purposes. For example, where is the Use Class 
Order (UCO) when a person designs and tests a product on a laptop in a café or the 
local touch-down community space, markets the product through sites such as eBay 
or Amazon, which you then purchase and collect from your local 3-D printer facility? 
More importantly, is there a land use planning problem in all that? Probably not, but 
the UCO needs to keep pace with an ever-changing world if it is to remain a useful 
land use planning tool. 

Whilst the thinking behind the proposal is supported (high streets are under 
unprecedented pressure and retail is changing dramatically) this proposal shows a 
lack of understanding of the design of the use classes and why certain uses are 
separated. 

A new approach needs a new understanding of town centre uses and what are the 
differences in planning terms and what is the best and most efficient way to manage 
these differences. Making everything PD is not the answer. 

We need to tackle this question head-on and not just for high streets. A look at the 
interplay between planning and licensing is needed to ensure that the best public 
administration tool is used to tackle the right issue. Such an exercise in recasting 
planning and licensing in the context of our town centres has the potential to create a 
better and more targeted series of controls, with planning concentrating on 
placemaking and licensing dealing with place managing. POS has carried out some 
early thinking on this approach and has the support of the Institute of Licensing. The 
results could be invaluable in assisting town centres to tackle the macro economic 
pressures they are experiencing and to produce a locally specific approach that will 
enable all town centres to find their optimum future role. 

Business rates also need to be considered in this. These were temporarily reduced 
in the last budget, but there is a serious long-term problem that business rates are 
too high. 

There are also anomalies in Business Rates that need to be addressed. As a 
microbrewery may be able to operate under an A1 licence if they predominately sell 
their products for offsite consumption, but also as a secondary part allow the 
consumption of their products on site. This can create tension in the business 
community with other pubs paying a higher business rate compared to the 
predominately A1 unit of a microbrewery.
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A new permitted development right to support housing delivery by extending 
buildings upwards to create additional new homes 

Question 1.9:  Do you think there is a role for a permitted development right to provide 
additional self-contained homes by extending certain premises upwards?   

 

Question 1.10: Do you think there is a role for local design codes to improve outcomes 
from the application of the proposed right? 

 

See previous answer - a more fundamental review is necessary. 

No, POS objects strongly to this. Adding height in this way needs to be given very 
careful consideration and must remain part of a planning application to establish 
both the principle of whether it is acceptable in a particular case and then deal with 
the details. Making it PD says that Parliament considers it acceptable in principle in 
all cases, which is patently not going to be the case. 

From the consultation it does not appear that there are firm proposals as to how this 
would work, and this is telling of how complicated these proposals are and 
essentially that it is not a good candidate for a PD right.  

The consultation raises complexities in relation to height limits, which premises it 
should apply to, and what would need to be covered by prior approval, this brings 
out the range of circumstances which could arise and the potential complexity of 
relationships with existing development.  

It is a better idea to leave such proposals to be dealt with by planning application. 
Paragraph 118(e) of the NPPF is sufficient to give upward extension support. 

No this proposed PD should not happen. No amount of work arounds or tweaks will 
make it acceptable. 
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Question 1.11: Which is the more suitable approach to a new permitted development 
right:  
a. that it allows premises to extend up to the roofline of the highest building in a terrace; 
or 
b. that it allows building up to the prevailing roof height in the locality? 
  

 

Question 1.12: Do you agree that there should be an overall limit of no more than 5 
storeys above ground level once extended? 

 

Question 1.13: How do you think a permitted development right should address the im-
pact where the ground is not level?  

Question 1.14: Do you agree that, separately, there should be a right for additional 
storeys on purpose built free standing blocks of flats?  If so, how many storeys should 
be allowed?   

 

None. It depends on the building in question, how it sits with its neighbours and the 
character of the wider area. Hence why any new storeys need to be assessed as a 
planning application. 

No. It depends on the building in question, how it sits with its neighbours and the 
character of the wider area. Hence why any new storeys need to be assessed as a 
planning application. 

Important details like this should be assessed as part of a planning application and 
would complicate any proposed PD legislation, which is meant to be simple. This 
proposal is not a good idea and too complicated for PD. 
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Question 1.15: Do you agree that the premises in paragraph 1.21 of the consultation 
document would be suitable to include in a permitted development right to extend up-
wards to create additional new homes?  

 

No. The capacity for additional storeys to freestanding buildings depends on many 
material considerations including how much space is between neighbouring blocks, 
if there is a cluster of tall buildings or the opportunity to make a cluster of tall 
buildings, the topography of the area, transport infrastructure and long and short 
views as well as the design of the individual building.  

To cap extensions of free-standing buildings to a certain number of storeys across 
the country may underdeliver new homes, as many sites may have the potential to 
accommodate more than that prescribed in any future PD proposals. It cannot be 
right to encourage applications to be made via PD rather than a planning application 
and then have the same storey height cap no matter if you are in a urban, suburban 
or rural area, or in areas of higher housing demand.  

Any new storeys should be assessed as part of a planning application and would be 
too complicated for PD.

No. POS strongly objects to the principle of these proposals because of both their 
potential physical impact on places and because the integration of residential into an 
area that is not currently residential needs to be given careful consideration in many 
cases and it is not possible to generically predict when those circumstances will 
exist. 

There may be an unintended consequence of landlords of health centres and 
buildings used for community and leisure purposes would convert buildings to 
residential. This would have an impact on community cohesion and result in a loss of 
existing infrastructure. 

This approach also brings into question the importance government actually places 
on a plan led system. Local Planning Authorities are required to gather evidence on 
community infrastructure, such as health centre and community buildings. If these 
buildings have PD rights for upward extensions in the hope that they can become 
residential, is there much point in continuing to plan for community infrastructure with 
an evidence base? Or considering where homes are best placed considering that 
most buildings under this consultation would have some form of PD right?  

The benefits of planning creating places which have a balance of uses and 
community cohesion should not be undervalued by Government. Smart planning can 
add value to people’s lives and reduce government spend in other areas such as 
Adult Social Care and Mental Health - if places are well designed and allow for 
access to outdoor spaces, community centres etc. 
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Question 1.16: Are there other types of premises, such as those in paragraph 1.22 of 
the consultation document that would be suitable to include in a permitted development 
right to extend upwards to create additional new homes? 

 

Question 1.17:  Do you agree that a permitted development right should allow the local 
authority to consider the extent of the works proposed? 

 

No. POS strongly objects to the principle of these proposals because of both their 
potential physical impact on places and because the integration of residential into an 
area that is not currently residential needs to be given careful consideration in many 
cases and it is not possible to generically predict when those circumstances will 
exist. Out of town retail parks in particular are unlikely to be good places to 
encourage residential development because they are often so badly served by 
amenities and will encourage development reliant on the car contrary to the 
sustainable development principles in the NPPF.
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Question 1.18: Do you agree that in managing the impact of the proposal, the matters 
set out in paragraphs 1.25 -1.27 of the consultation document should be considered in a 
prior approval?  

 

Yes but this should be part of a full planning application.  

The strengthening of walls, strength of foundations etc. should be controlled at 
Building Regulation stage rather than part of a prior notification. If it were to be part 
of a prior notification then many authorities would rely on their Building Control 
departments as a consultee, this process is a duplication of public administration and 
is inevitably going to build in delay with some prior notifications having deemed 
consent and potentially inadequate structures because the time for determination 
expired, or consent being refused due to lack of time/information on structural 
calculations.  

The Council needs to be fully aware of the extent of the change that is taking place. 
There may be significant structural changes required which could affect the 
building’s appearance, or impact on neighbours, such as means of access or egress.   

The problem with the PD/Prior Approval (PA) approach is that designing the PA part 
is always difficult and the specified PA elements invariably miss out something. The 
fees for these applications do not cover the additional administrative burden they 
represent. A better approach could be for this type of PD (ie where it is policy driven 
rather than the more traditional small-scale developments such as domestic 
extensions) to be expressed more as a form of Permission in Principle and leave the 
rest to the Detailed Technical Consent process. 

The recommendations of the Hackitt Independent Review of Building Regulations 
and Fire Safety should also be considered in light of this proposal for permitted 
development rights and duplication of consent regimes (and thereby dilution of clear 
responsibility) be avoided. 

No. POS strongly objects to the principle of these proposals and the proposal that 
the reserved matters of design, siting and appearance (means of access would 
already exist and landscape would not be relevant) demonstrates that all aspects are 
under consideration and therefore it should be a planning application. Importantly, 
the principle is not under consideration and there will be many instances where it will 
quite properly be an issue. If the government does proceed with these proposals, the 
fee should be the same as a full planning application depending on the number of 
units to cover the cost of the assessment given how extensive that assessment will 
need to be. 
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Question 1.19: Are there any other planning matters that should be considered?  
 

Question 1.20: Should a permitted development right also allow for the upward exten-
sion of a dwelling for the enlargement of an existing home?   

 

If so, what considerations 
should apply? 

The permitted development right to install public call boxes, and associated ad-
vertisement consent 

Question 1.21: Do you agree that the permitted development right for public call boxes 
(telephone kiosks) should be removed?     

 

There should be a consistency with local policies and dwelling size’s.  The current 
prior approval system is leading to substandard space provision, with a 
concentration on poor quality studio flats with no amenity space. 

Permitted development schemes are not delivering any affordable housing or 
infrastructure via S106. This is of great concern to Local Authority Officers, local 
members and the community. 

No  

This would not create any additional units which is the main aim of this consultation. 
It may reduce the affordability of homes overall making them larger and more 
expensive. All upwards extensions and their impact should be assessed under the 
Town and Country Planning Act. 

POS strongly supports this. It is clear that this system is being abused and adds 
unnecessary clutter to streets and public spaces, with very little if any public benefit 
to off-set this impact resulting.
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Question 1.22: Do you agree that deemed consent which allows an advertisement to be 
placed on a single side of a telephone kiosk should be removed?   

 

Increasing the height threshold for the permitted development right for electric 
vehicle charging points in areas used for off-street parking  

Question 1.23:  Do you agree the proposed increased height limit for an electrical vehi-
cle charging point upstand in an off-street parking space that is not within the curtilage of 
a dwellinghouse?    

 

Making permanent two time-limited permitted development rights  

Question 1.24:  Do you agree that the existing time-limited permitted development right 
for change of use from storage or distribution to residential is made permanent?   

 

This will ensure that suitable consideration of the merits of the advertisement can be 
considered. 

POS supports the introduction of electric charging vehicles and it is sensible that this 
infrastructure can be installed quickly. 
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Question 1.25:  Do you agree that the time-limited permitted development right for larg-
er extensions to dwellinghouses is made permanent? 
  

 

Question 1.26: Do you agree that a fee should be charged for a prior approval applica-
tion for a larger extension to a dwellinghouse? 

 

This is leading to poor quality development. 

This permitted development is forcing businesses out of premises without any 
replacement provision being delivered.  It is leading to a significant reduction in 
available and affordable business space and therefore undermining new business 
growth/entrepreneurship for small maker businesses.  It is also pushing up rents for 
existing businesses due to lack of alternative supply.  

This would open up any new or constructed B8 floorspace constructed after March 
2014 to change use to C3. It is likely, as is happening now, that many Local 
Authorities when allocating sites for employment will serve an Article 4 direction at 
the time of designation. Article 4 directions will become more frequently used across 
the country at the cost of resources and expense to already overstretched Local 
Planning Authorities. This does seem to be a perverse situation for government to 
place LPAs in – the government through the NPPF and other policy imperatives 
requires us to encourage local economies, but we have to use a complex legislative 
procedure (Article 4) to then protect that provision from government PD.

No. When this was introduced DCLG (at the time) stated that it was to assist small 
builders. Small builders have been assisted, so what is the justification to retain it. 
These extensions can cause material harm in many circumstances and should be 
subject to normal planning applications.

if this PD is to remain than the fee should be no less than that for an extension, 
£206, which should itself be increased.  This type of development is not paying a fee 
reflective of the cost to the Council of dealing with the proposals.  
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Supporting housing delivery by allowing for the demolition of commercial build-
ings and redevelopment as residential 

Question 1.27:  Do you support a permitted development right for the high quality rede-
velopment of commercial sites, including demolition and replacement build as residen-
tial, which retained the existing developer contributions?  
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Question 1.28:  What considerations would be important in framing any future right for 
the demolition of commercial buildings and their redevelopment as residential to ensure 
that it brings the most sites forward for redevelopment? 

POS strongly objects to this.  

The consultation paragraphs 1.45-1.50 describe the planning process under the 
Town and Country Planning Act and correctly go onto say that any demolition and 
permitted development scheme should be CIL liable, include affordable housing and 
Infrastructure. There is no evidence of schemes being held back by requiring 
planning permission.  

Although POS understands a prior approval route would be cheaper for applicants 
and provide certainty for a residential redevelopment, this approach would not follow 
a plan led system, which government says it is committed to.  

Demolition and replacement buildings should be the subject of full and proper public 
consultation and engagement as expected for pre-application advice and planning 
applications – reducing public consultation through using permitted development 
rights would undermine the confidence of the public in the planning system and 
cause confusion as to which route a developer is using and what the different policy 
positions apply. 

The NPPF requires Councils to plan for objectively assessed need for various uses, 
including for commercial/office uses. Having permitted development rights for the 
loss of such commercial/office uses would undermine Local Authorities ability to plan 
for such need as required by national policy. The proposal is likely to lead to many 
key employment sites or other non-residential use sites being lost.  

The Government needs to understand that it not just homes the country needs. We 
also need to ensure our employment sites are viable and maintained throughout the 
country as places for businesses to start from, grow into and local people to be 
employed at, otherwise this could have a significant impact on our economy.  

Many LPAs have brought into effect Article 4 Directions to remove permitted 
development rights for the change of use of offices to residential – bringing in this 
new permitted development right would undermine recent work on these Article 4 
Directions and further work, at great expense, would need to be undertaken to bring 
in further Article 4 Directions just to maintain the status quo. 

“Replacement build as residential” misses opportunities for replacement with mixed 
uses which can be very important in place-making and general good design.
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Impact assessment 

Question 1.29: Do you have any comments on the impact of any of the measures?   

 

i. Allow greater change of 
use to support high streets to adapt and diversify  

POS is against this proposal and would highlight that all material planning 
considerations should be considered as part of any scheme, including;  
- CIL  
- S106 to deal with the mitigation of impacts 
- Affordable housing  
- Size and daylight into new units  
- Impact on neighbouring residential properties  
- Impact on neighbouring uses which may be noisy to future occupiers and harm the 

viability of existing businesses  
- Space for associated items e.g. parking, cycle parking, bins etc  
- minimum level of amenity space either as private balconies or shared amenity 

space  
- Good design which is appropriate locally, and fits into the Governments ‘Building 

Better, Building Beautiful’ Commission aspirations  
- Any existing constraints on site e.g. trees, archaeology, contaminated land, 

flooding etc. 

Essentially all material planning considerations which would be considered under the 
Town and Country Planning Act and including consultation with neighbouring 
properties and wider communities. It is not right to be able to rebuild sites with no 
consideration of or input from neighbouring properties, this will strain the relationship 
between neighbours and these sites throughout the construction period and 
potentially result in hostility between communities living next to each other in the 
future. It is important that communities feel that they have had an opportunity to have 
their say, even if their views have not been agreed with. With the principle of such a 
major development “not up for discussion” this cannot happen. 

LPAs would become mistrusted and the subject of many complaints from residents 
who are concerned about a proposal and is frustrated or does not fully understand 
that this is PD. This will lead to much wasted time in LPAs dealing with complaints.  

The very complexity of the prior approval regime which would be required, and the 
issues on which the Government seeks ideas as to possible solutions are a 
demonstration that it is not a good idea and would be likely to work in unintended 
and highly unsatisfactory ways in practice.
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ii. Introducing a new right to extend existing buildings upwards to create additional new 
homes 

iii. Removing permitted development rights and advertisement consent in respect of pub-
lic call boxes (telephone kiosks) 

  

iv. Increasing the height limits for electric vehicle charging points in off-street parking 
spaces 

v. Making permanent the right for the change of use from storage to residential 

POS would suggest that this further deregulation, save from the increased heights of 
off street vehicle charging points, would have a negative impact on neighbouring 
sites and the wider communities. They would not be able to have as much 
engagement and feel that they belong, have a role in their community. This would go 
against the idea of localism and importantly damage community cohesion.  

Communities will struggle to understand how such major changes can happen in 
their area without them being able to have a say on permitted development changes. 
These changes, especially changes to commercial units and demolition and rebuild 
of sites would have a large impact in areas. The impact of permitted development 
changes become a lot more intense in rural communities where non-residential uses 
are less prevalent, character really defines an area and not many applications are 
received in an area per year. 

This will have a large impact on peoples’ visual amenity and the way they perceive 
their area. It cannot be right to presume that upwards extensions subject to a 
complex set of rules would be acceptable across the country. Each proposed upward 
extension needs its own consideration and engagement with communities. 

Minimal impact 

Minimal impact 

Impact on the mix and balance of uses within a community, to ensure communities 
are sustainable and attractive places to live. As well as impacting on small and 
medium size business owners who will have reduced options of sites to 
accommodate and grow their businesses. The more affordable business sites tend 
to be the ones which are converted to residential. 
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vi. Making permanent the right for larger extensions to dwellinghouses 

Public sector equality duty 

Question 1.30: Do you have any views about the implications of our proposed changes 
on people with protected characteristics as defined in the Equality Act 2010?  

 

What evidence do you have 
on these matters?  

Is there anything that could be done to mitigate any impact identified? 

 Impact on the amenities of neighbours, undermining many years of careful 
management of the externalities of residential development through well-considered 
(and locally distinctive) residential extension guidelines. 

 Click here to enter text. 

 Click here to enter text. 
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Part 2. Disposal of local authority land 

Question 2.1: Do you think that the threshold for the existing general consent for the 
disposal of land held for purposes other than planning or housing at undervalue (under 
section 123 of the Local Government Act 1972) should: 
a. remain at the current level? 
b. be increased?  
c. be removed completely? 

 

Please give your reasons.  

Question 2.2: If you consider it should be increased, do you think the new threshold 
should be:  
a. £5 million or less? 
b. £10 million or less? 
c. other threshold? (please state level) 

 

Please give your reasons.  

Question 2.3: Do you agree that the Secretary of State should issue a new general 
consent under section 233 of the Town and Country Planning Act 1990 for the disposal 
of land held for planning purposes?   

 

Please give your reasons. 

A lot of the detail in the consultation document is outside our planning remit. POS 
supports the idea that if a Council wants to dispose of land for less than the best 
price so they can deliver the best outcome they can do so. This does currently 
happen but requires Secretary of Sates approval and this can result in delay. POS 
welcomes the proposals to relax this and generally supports these changes. 

 Click here to enter text. 

 Click here to enter text. 
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Question 2.4: If yes, do you think any new general consent should apply to: 
a. disposals at an undervalue of £2 million or less? 
b. disposals at an undervalue of £5 million or less? 
c. disposals at an undervalue of £10 million or less? 
d. disposals at some other undervalue threshold? (please state level) 
e. all disposals regardless of the undervalue? 

 

Please give your reasons. 

Question 2.5: Do you agree that the economic, social or environmental well-being crite-
ria which apply to the existing general consent should also apply to any new general 
consent for the disposal of land held for planning purposes? 

 

Question 2.6: Do you have any additional comments about the current system govern-
ing disposals of land at an undervalue by local authorities, and our proposals to amend 
it?  

 

Question 2.7: Do you consider that the current £10m threshold contained in the general 
consent governing disposals by the Greater London Authority remains appropriate?  

 

Please give your reasons.  

 Click here to enter text. 

 Click here to enter text. 

 Click here to enter text. 
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Question 2.8: If you consider the current threshold is no longer appropriate, or that the 
limit should be removed completely, please specify what you think the alternative should 
be and give reasons. 

Public sector equality duty 

Question 2.9: Do you have any views about the implications of our proposed changes 
on people with protected characteristics as defined in the Equality Act 2010?  

 

What evidence do you have 
on these matters?  

Is there anything that could be done to mitigate any impact identified? 

 Click here to enter text. 

 Click here to enter text. 

 Click here to enter text. 

 Click here to enter text. 
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Part 3. Canal & River Trust: Draft listed 
building consent order 

Question 3.1: Do you agree that the types of work set out in paragraph 3.8 should be 
granted a general listed building consent?  

 

Please give your reasons. 

Question 3.2: Do you agree that the safeguards mentioned included in the order are 
appropriate?  

 

Please give your reasons. 

Question 3.3: Do you consider that any additional safeguards are required? 
 

Please provide details. 

Public sector equality duty 

Question 3.4: Do you have any views about the implications of our proposed changes 
on people with protected characteristics as defined in the Equality Act 2010?  

 

POS supports this approach, there are examples of LPAs having an Order which 
covers a street of listed villas. This could save unnecessary applications and 
expense. It is important to have Historic England’s involvement to deal with any 
potential abuse or misunderstanding of a general listed building consent 

The local planning authority (where the asset is based) should be given notice to 
comment on the methodology. 
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What evidence do you have on these matters?  

Is there anything that could be done to mitigate any impact identified? 

No comment 

No comment 
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Part 4. New town development corpora-
tions: Draft compulsory purchase guidance 

Question 4.1: Do you have any comments on the draft text at Annex D of the consulta-
tion document? 

 

Public sector equality duty 

Question 4.2: Do you have any views about the implications of the proposed guidance 
on people with protected characteristics as defined in the Equality Act 2010?  

 

What evidence do you have 
on these matters?  

Is there anything that could be done to mitigate any impact identified? 

POS supports the proposal but would highlight that the CPO powers for Councils 
outside of New Town development areas should be strengthened further to deliver 
more homes. We have included a link to our manifesto document on this topic and 
would urge that Compulsory Selling Orders are considered by the government in 
England, along the lines being considered in Scotland.  

http://www.planningofficers.org.uk/uploads/news/
POS%20Manifesto_7%20CPO_Feb17.pdf

No comment 

No comment 
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Annex A  
About this consultation 

This consultation document and consultation process have been planned to adhere to 
the Consultation Principles issued by the Cabinet Office.  

Representative groups are asked to give a summary of the people and organisations 
they represent, and where relevant who else they have consulted in reaching their con-
clusions when they respond. 

Information provided in response to this consultation, including personal data, may be 
published or disclosed in accordance with the access to information regimes (these are 
primarily the Freedom of Information Act 2000 (FOIA), the Data Protection Act 2018 
(DPA), and the Environmental Information Regulations 2004. 

If you want the information that you provide to be treated as confidential, please be 
aware that, as a public authority, the Department is bound by the Freedom of Informa-
tion Act and may therefore be obliged to disclose all or some of the information you pro-
vide. In view of this it would be helpful if you could explain to us why you regard the in-
formation you have provided as confidential. If we receive a request for disclosure of the 
information we will take full account of your explanation, but we cannot give an assur-
ance that confidentiality can be maintained in all circumstances. An automatic confiden-
tiality disclaimer generated by your IT system will not, of itself, be regarded as binding 
on the Department. 

The Ministry of Housing, Communities and Local Government will process your personal 
data in accordance with the law and in the majority of circumstances this will mean that 
your personal data will not be disclosed to third parties. A full privacy notice is included 
at Annex B. 

Individual responses will not be acknowledged unless specifically requested. 

Your opinions are valuable to us. Thank you for taking the time to read this document 
and respond. 

Are you satisfied that this consultation has followed the Consultation Principles?  If not 
or you have any other observations about how we can improve the process please con-
tact us via the complaints procedure.  
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Annex B 

Privacy notice 

Personal data 

The following is to explain your rights and give you the information you are entitled to 
under the Data Protection Act 2018.  

Note that this section only refers to your personal data (your name address and anything 
that could be used to identify you personally) not the content of your response to the 
consultation.  

1. The identity of the data controller and contact details of our Data Protection Of-
ficer     
The Ministry of Housing, Communities and Local Government (MHCLG) is the data con-
troller. The Data Protection Officer can be contacted at dataprotection@communities.-
gov.uk 
               
2. Why we are collecting your personal data    
Your personal data is being collected as an essential part of the consultation process, so 
that we can contact you regarding your response and for statistical purposes. We may 
also use it to contact you about related matters. 

3. Our legal basis for processing your personal data 
The Data Protection Act 2018 states that, as a government department, MHCLG may 
process personal data as necessary for the effective performance of a task carried out in 
the public interest, i.e. a consultation. 

3. With whom we will be sharing your personal data 
Your personal data will not be shared with any organisation outside of MHCLG. 
  
4. For how long we will keep your personal data, or criteria used to determine the 
retention period.  
Your personal data will be held for two years from the closure of the consultation. 

5. Your rights, e.g. access, rectification, erasure   
The data we are collecting is your personal data, and you have considerable say over 
what happens to it. You have the right: 
a. to see what data we have about you 
b. to ask us to stop using your data, but keep it on record 
c. to ask to have all or some of your data deleted or corrected  
d. to lodge a complaint with the independent Information Commissioner (ICO) if you 
think we are not handling your data fairly or in accordance with the law.  You can contact 
the ICO at https://ico.org.uk/,or telephone 0303 123 1113. 
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6. The Data you provide directly will be stored by Survey Monkey on their servers in the 
United States. We have taken all necessary precautions to ensure that your rights in 
terms of data protection will not be compromised by this. 

7. Your personal data will not be used for any automated decision making. 
                     
8. Your personal data will moved from Survey Monkey 6 months from the date the con-
sultation closes and stored in a secure government IT system.   
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